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March 20, 2015 

Mayor J. Michael Coyne 
c/o Mr. David Bleau, Marquette City Clerk & FOIA Coordinator 
300 W. Baraga Avenue 
Marquette, Michigan 49855 
 Delivered via e-mail to clerk@mqtcty.org 

Re: Appeal of March 19, 2015 FOIA Request Denial 

Dear Mayor Coyne: 

Pursuant to Section 5 (4)(d)(i) of the Michigan Freedom of Information Act (FOIA), Act 442 of 
1976 (MCL 15.231 et seq.), this letter is an official head-of-public-body written appeal of a FOIA 
request denial by the City of Marquette. 

FOIA request 

On March 13, 2015, the undersigned, a representative of SaveFoundersLandingBeach.com and 
MarquetteWikiLeaks.com, submitted a one-page written FOIA request via e-mail to Mr. 
David Bleau, Marquette City Clerk & FOIA Coordinator, requesting: 

A copy of all of City Manager Bill Vajda's e-mails (without attachments) between 
December 1 and December 31, 2013, irrespective of subject matter. [See attached one-
page Exhibit A] 

FOIA request denial 

On March 19, 2015, the undersigned received a 2-page "Notice of Freedom of Information Act 
Response" denying the aforementioned FOIA request from the City Clerk: 

The request is DENIED: The request does not meet the Attorney General's Opinion No. 
5500(k), p. 255, July 23, 1979—Request only refers to a time period does not meet 
Section 3 of the Act [sic]. [See attached two-page Exhibit B] 
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Request for clarification of FOIA request denial 

On March 19, 2015, I asked the City Clerk for clarification of the denial, which was based on 
"Attorney General's Opinion No. 5500(k), p. 255, July 23, 1979." He provided me with a three-
page copy of a title page, page 35, and page 36 from a document entitled "Michigan's Freedom 
of Information Act," by the Attorney General, which was "Prepared by the Office of the Attorney 
General" and "Current Through July 2007." 
 
On page 35, the top-of-page heading "Attorney General Opinion No. 5500, p. 255, July 23, 
1979," was highlighted in yellow. The paragraph immediately below this heading read: "The 
following responses to specific inquiries are found in the above opinion…" On page 36, 
response "k." was highlighted in yellow: 
 

A request for data which refers only to an extensive period of time and contains no other 
reference by which the public record may be found does not comply with the 
requirement of section 3 that the request describe the public record sufficiently to enable 
the public body to find it. p. 268. [See attached three-page Exhibit C) 

 

Reasons FOIA request denial should be reversed 

The City of Marquette's denial of the FOIA request for "a copy of all of City Manager Bill Vajda's 
e-mails (without attachments) between December 1 and December 31, 2013, irrespective of 
subject matter," should be reversed as the City has misinterpreted and misapplied Part 2, 
Section 13 of Attorney General Opinion No. 5500, which reads, in part, as follows: 
 

It is therefore my opinion that a request for data which refers only to an extensive period 
of time and contains no other reference by which the public records may be found does 
not comply with the requirement of section 3 that the request describe the public record 
sufficiently to enable the public body to find it. [See two-page Exhibit D] 

 
1. The FOIA request in question covers a one-month period, NOT the 15-month 

"extensive period" that formed the basis of the question that Attorney General Frank 
J. Kelley was addressing in Section 13 of Part II of his 1979 opinion, and that the City 
based its denial on: 
 

13. Is a public official required to furnish all of the correspondence typed by 
his secretary during fifteen-month period preceding the request? [Emphasis 
added; See two-page Exhibit D] 
 

2. The FOIA request in question covers e-mails, NOT typed correspondence that 
formed the basis of the question that Attorney General Frank J. Kelley was 
addressing in Section 13 of Part II of his 1979 opinion, and that the City of Marquette 
used as the basis of its denial: 
 

13. Is a public official required to furnish all of the correspondence typed by 
his secretary during fifteen-month period preceding the request? [Emphasis 
added; See two-page Exhibit D] 



SUBJECT ...................... Appeal of March 19, 2015 FOIA Request Denial 
FROM: .......................... Michael Neiger, SaveFoundersLandingBeach.com, MarquetteWikiLeaks.com 
TO: ............................... Mayor J. Michael Coyne, Marquette City Commission 
DATE:  .......................... March 20, 2015 
PAGE NO.: .................... Page 3 of 3 
 

 
Unlike physical, typed correspondence, which could end up filed, misplaced, or 
discarded in any number of locations, modern-day digital e-mail—which did not exist 
in 1979, when this opinion was written—is stored and organized in one physical 
location where it can be easily retrieved without any significant amount of searching. 
 

3. Unlike the question Attorney General Frank J. Kelley was addressing in Section 13 of 
Part II of his 1979 opinion—which contained "no other reference by which the public 
record may be found [and did] not comply with the requirement of section 3 that the 
request describe the public record sufficiently to enable a public body to find it"—and 
that the City of Marquette based its denial on, the documents requested in the FOIA 
in question were described sufficiently enough for the City to easily locate them.  

 
Granting this FOIA request would involve only a fraction of the time and effort that 
was involved in granting a December 4, 2014 FOIA by the undersigned that 
requested e-mails regarding a specific topic—those pertaining to the Rowing 
Clubhouse Lease—one's that could have been authored by ANY Marquette City 
Employee over an 11-month period. This request, which resulted in the release of 
over 1,200 pages of e-mails at a cost over $1,000, took several weeks for multiple 
City Departments to complete. 
 

For these reasons, as well as others, I respectfully request that you reverse the City of 
Marquette's denial of this FOIA request, and that you release these public documents. 

 
Thank you. 
 
All the Best, 
 
Michael Neiger 
www.SaveFoundersLandingBeach.com 
www.MarquetteWikiLeaks.com 
313 Jonathan Carver Road 
Marquette, Michigan 49855 
906-226-9620 • mneiger@hotmail.com 
 
 
Attachments: Exhibits A through D 



 

March 13, 2015 

 
Mr. David Bleau 
Marquette City Clerk & FOIA Coordinator 
300 W. Baraga Avenue 
Marquette, Michigan 49855 
 Delivered via e-mail to clerk@mqtcty.org 

Re: FOIA Request 

Dear Mr. Bleau: 

This letter is a request pursuant to the Michigan Freedom of Information Act, Act 442 of 
1976 (MCL 15.231 et seq.), for a copy of all of City Manager Bill Vajda's e-mails (without 
attachments) between December 1 and December 31, 2013, irrespective of subject 
matter. 

I would respectfully request that my copies be printed in a single-sided format, not 
double-sided (the back side of each copy should remain blank). 

Thank you in advance for any assistance with this FOIA request. 
 
All the Best, 
 
Michael Neiger 
www.SaveFoundersLandingBeach.com 
www.MarquetteWikiLeaks.com 
313 Jonathan Carver Road 
Marquette, Michigan 49855 
906-226-9620 • mneiger@hotmail.com 
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